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AN ACT inrelation to crimnal |aw

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Secti on 5. The Uni fi ed Code of Corrections is anended

by changi ng Section 5-2-4 as foll ows:

(730 ILCS 5/5-2-4) (from Ch. 38, par. 1005-2-4)

Sec. 5-2-4. Proceedings after Acquittal by Reason of
| nsanity.

(a) After a finding or verdict of not guilty by reason
of insanity under Sections 104-25, 115-3 or 115-4 of The Code
of Crimnal Procedure of 1963, the defendant shall be ordered
to the Departnent of Human Services for an evaluation as to
whether he is subject to involuntary adm ssion or in need of
mental health services. The order shall specify whether the
eval uation shall be conducted on an inpatient or outpatient
basis. If the evaluation is to be conducted on an inpatient
basis, the defendant shall be placed in a secure setting
unl ess the Court determnes that there are conpelling reasons

why such placenment 1is not necessary. |If the defendant's

conduct that was charged involved a first degree nurder, a

second degree murder, or an offense resulting in serious

bodily injury to another or an attenpt to commit any of these

offenses, then the <court shall order inpatient treatnent.

After the evaluation and during the period of tinme required

to determne the appropriate placenent if necessary, the

defendant shall remain in jail. Upon conpletion of the
pl acenment process the sheriff shall be notified and shal
transport the defendant to the designated facility.

The Departnent shall provide the Court with a report of
its evaluation within 30 days of the date of this order. The

Court shall hold a hearing as provided under the Mental
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Heal th and Devel opnental Disabilities Code to determne if
the individual is: (a) subject to involuntary adm ssion; (b)
in need of nmental health services on an inpatient basis; (c)
in need of nmental health services on an outpatient basis; (d)
a person not in need of nmental health services. The Court
shall enter its findings.

| f the defendant is found to be subject to involuntary
admssion or in need of nental health services on an
inpatient care basis, the Court shall order the defendant to
t he Departnent of Human Services. The defendant shall be
placed in a secure setting unless-the-Court-edeternt nes-that
t here-are--conpelttng--reasons--why--suech--placenent--is--not
neecessary. Such defendants placed in a secure setting shal
not be permtted outside the facility's housing wunit unless
escorted or acconpanied by personnel of the Departnent of
Human Services or with the prior approval of the Court for
unsupervi sed on-grounds privileges as provided herein. Any
defendant placed in a secure setting pursuant to this
Section, transported to court hearings or other necessary
appoi nt ment s off facility grounds by personnel of the
Departnent of Human Services, shall pmay be placed in security
devices or otherw se secured during t he peri od of
transportation to assure secure transport of the defendant
and the safety of Departnent of Human Services personnel and
ot hers. These security neasures shall not constitute
restraint as defined in the Mental Health and Devel opnent al
Disabilities Code. If the defendant is found to be in need of
mental health services, but not on an inpatient care basis,
the Court shall conditionally release the defendant, under
such conditions as set forth in this Section as wll
reasonably assure the defendant's satisfactory progress and

participation in treatnent or rehabilitation and the safety

of the defendant and e¢r others. | f the Court finds the

person not in need of nental health services, then the Court
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shal | order the defendant discharged from custody.

(1) Definitions: For the purposes of this Section:

(A) "Subject to involuntary adm ssion" neans: a
defendant has been found not guilty by reason of
insanity; and

(1) whois nentally ill and who because of his
mental illness is reasonably expected to inflict
serious physical harmupon hinself or another in the
near future; or

(1i) who is nmentally ill and who because of
his illness is wunable to provide for his basic
physi cal needs so as to guard hinself from serious

har m

(B) "In need of nental health services on an
i npatient basis" neans: a defendant who has been found
not guilty by reason of insanity who is not subject to
i nvoluntary adm ssion but who is reasonably expected to
inflict serious physical harm upon hinself or another and
who woul d benefit frominpatient care or is in need of

inpatient care. It also includes a person whose conduct

for which a disposition under this Section was ordered

involved a first deqree nurder, a second degree mnurder,

or an offense resulting in serious bodily injury to

another or was a forcible felony or an attenpt to commit

any of these offenses.

(O "In need of nental health services on an
out pati ent basis" nmeans: a defendant who has been found
not gquilty by reason of insanity who is not subject to
involuntary admssion or in need of nental heal th
services on an inpatient basis, but is in need of
outpatient care, drug and/or alcohol rehabilitation
progr ans, community adjustnment prograns, individual,
group, or famly therapy, or chenotherapy.

(D) "Conditional Release" neans: the release from
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ei ther the custody of the Departnent of Human Services or
the custody of the Court of a person who has been found
not guilty by reason of insanity under such conditions as
the Court may inpose which reasonably assure t he
def endant' s satisfactory progress in treatnent or
habilitation and the safety of the defendant and ot hers.
The Court shall consider such ternms and conditions which
may i nclude, but need not be |limted to, outpatient care,
al coholic and drug rehabilitation prograns, community
adj ust nent progranms, individual, group, famly, and

chenot herapy, randomtesting to insure the defendant's

tinely and continuous taking of any nedicines prescribed

to control or manage his or her conduct or nental state,

periodic checks with the |legal authorities and/or the

Departnent of Hunman Services. The report of t he

evaluation as to whether the defendant is subject to

involuntary admission or in need of nental heal t h

services, including any conditions or reconnendations,

shall be in witing and subnmtted to the court and the

State at least 30 days prior to any hearing to insure

proper input fromthe State's Attorney on record in the

case and consideration by the court. The person or

facility rendering the outpatient care shall be required

to periodically report in_ witing to the Court on the

progress of the defendant with a copy provided to the

State's Attorney on record in the case. Such conditional

rel ease shall be for a specific period of tinme, subject

to the ability of any party to obtain a continuati on of

the conditional release of--five--years;--unless---the

defendant;---the---person---or---factlity--rendering--the
treat rent; -t her apy; - pr ogram of - out pati ent--care; --of- -t he
State-s--Attorney-petittons-the-Court-for-an-extenston- of
the-conditt onal -rel ease-pert od-for--an--addittonal--three

years. Upon receipt of such a petition for a conditional
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rel ease or continuation of conditional rel ease, the Court

shall hold a hearing consistent wwth the provisions of
this paragraph (a) and paragraph (f) of this Section,

shal | determ ne whet her the defendant should be qgranted

or continue to be subject to the terns of conditional

rel ease, and shall enter an order either granting or

extending the defendant's period of conditional rel ease
for-a-single-addi ttonal -three-year- pert od- of - - di sehar gt g
t he- - def endant - - -} n- no- event -shal | - t he- def endant - s- pert od
of --condi tt onal - - rel ease- - exeeed- - -et ght - - - years. These
provisions for extension of conditional release shal

only apply to defendants conditionally released on or

after July 1, 1979. Except for defendants charged with

other than first deqree nurder, second degree murder, an

offense resulting in a serious bodily injury to another,

or aforcible felony or attenpt to commit any of these

offenses, a period of conditional rel ease nay not extend

beyond 8 yvears without another hearing being held to

grant the defendant unconditional release or if there are

conpelling reasons the court may extend the conditional

rel ease for 3-year increments before the next hearing

having to be held. Conpelling reasons include, but are

not limted to, prior violations by a defendant of the

ternrs of a conditional rel ease. However -t he- ext enst on

pr ovi st ons- of - Publ t €- Act - 83- 1449- appl y- onl y-t o- def endant s
charged-with-a-foret bl e-fel ony:-

(E) "Facility director" neans the chief officer of
a nmental health or devel opnental disabilities facility or
his or her designee or the supervisor of a program of
treatnent or habilitation or his or her desi gnee.
" Desi gnee" may i ncl ude a physi ci an, clinical
psychol ogi st, social worker, or nurse.

(b) If the Court finds the defendant subj ect to

involuntary adm ssion or in need of nental health services on
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an inpatient basis, the adm ssion, detention, care, treatnent
or habilitation, t reat nent pl ans, review proceedings,
including review of treatnent and treatnment plans, and
di scharge of the defendant after such order shall be under
the Mental Health and Devel opnental Disabilities Code, except
that the initial order for adm ssion of a defendant acquitted
of a felony by reason of insanity shall be for an indefinite
period of tinme. Such period of conmtnent shall not exceed
the maxi mum |l ength of tinme that the defendant woul d have been
required to serve, less credit for good behavior except in

the case of an original charge of first degree nurder, second

deqgree nurder, an offense involving serious bodily injury to

another or a forcible felony, or an attenpt to commt any of

t hese offenses, before becomng eligible for release had he

been convicted of and received the maxi mum sentence for the
nmost serious crine for which he has been acquitted by reason
of insanity. The Court shall determ ne the maxi num peri od of
comm tment by an appropriate order. During this period of
tinme, the defendant shall not be permtted to be in the
community in any manner, including but not Ilimted to
of f-grounds privileges, wth or without escort by personnel
of the Departnent of Human Services, unsupervi sed on-grounds
privil eges, discharge or conditional or tenporary release,
except by a plan as provided in this Section. In no event
shal |l a defendant's continued unauthorized absence be a basis
for discharge. Not nore than 30 days after adm ssion and
every 120 60 days thereafter so long as the initial order
remains in effect, the facility director shall file a
treatment plan report in witing with the court and forward a
copy of the treatnment plan report to the clerk of the court,

the State's Attorney, and the defendant's attorney, if the

defendant is represented by counsel, in the case of an

original charge of first degree nurder, second degree nurder

an offense involving infliction of serious bodily injury, a
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forcible felony, or an attenpt to commt any of these

offenses to the defendant's victimor to a person authorized

by the defendant under the Mental Health and Devel opnent al
Disabilities Confidentiality Act to be sent a copy of the
report. The report shall include an statenent epinten as to
whether the defendant is currently subject to involuntary
adm ssi on; -t n- need- of - rent al - heal t h- servi ees- on- an- -+ Apat i ent
bast s; - - of - I n- need- of - rent al - heal t h- servi ees- on- an- out pat t ent
basts. The report shall also summarize the basis for those
findings and provide a current summary of the followng itens
fromthe treatment plan: (1) an assessnent of the defendant's
t r eat ment needs, (2) a description of the services
recommended for treatnent, (3) the goals of each type of
el emrent of service, (4) an anticipated tinetable for the
acconpl i shnent of the goals, and (5) a designation of the
qualified professional responsible for the inplenentation of
the plan. The report may al so include unsupervi sed on-grounds
privileges, off-grounds privileges (wth or without escort by
personnel of the Departnment of Human Services), honme visits
and participation in work progranms, but only where such
privil eges have been approved by specific court order, which
order may include such conditions on the defendant as the
Court may deem appropriate and necessary to reasonably assure
the defendant's satisfactory progress in treatnent and the
safety of the defendant and ot hers.

(c) Every defendant acquitted of a felony by reason of
insanity and subsequently found to be subject to involuntary
admssion or in need of nmental health services shall be
represented by counsel in all proceedings under this Section
and under the Mental Health and Devel opnental Disabilities
Code.

(1) The Court shall appoint as counsel the public
def ender or an attorney licensed by this State.

(2) Upon filing wth the Court of a verified
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statenent of legal services rendered by the private
attorney appointed pursuant to paragraph (1) of this
subsection, the Court shall determ ne a reasonable fee
for such services. |If the defendant is unable to pay the
fee, the Court shall enter an order upon the State to pay
the entire fee or such anobunt as the defendant is wunable
to pay from funds appropriated by the General Assenbly
for that purpose.
(d) (Blank). WVWen-the-factlity-director-deterntnes-that:
{1)--the--defendant--ts---no---tonger---subjeet---to
tavel unt ary- - - adnt sst on- - ofr- -t n- - need--of - - pental - - heal th
servt €es- on- an- t Apat t ent - bast s: - and
(2)--the-defendant--ray--be--conditionally--rel eased
because--he--or--she--is--still--in-need-of-nental-health
serviees- or - t hat - t he- def endant - ray- be- di sehar ged- - as- - not
t A- need- of - any- rent al - heal t h- servi ees: - of
(3)--the-defendant - no-| onger - requi res- pl acenent -+ A-a

secur e-setttng:

the-factlity-director-shall-give-witten-notiece-to-the-Court;
St at e-s- - At t or ney- and- def ense- at t or ney- - Sueh- nott ee-shal | - set
forth-tn-detatl-the--basis--for--the--reconnendation--of--the
factlity--direector;--and-specify-clearly-the-reconnendatt ons;
tf-any;-of--the--factlity--direector;--concerning--conditional
Felease:----Wthin-30-days-of-the-notification-by-the-faetlity
dit rector; -t he- Court - shal | - set - a- hear t ng- and- make- a- ft ndi ng- as

t o- whet her -t he- def endant -+ s-

(t)--subjeet-to-tnveluntary- adnt sst on: - of

(kt)--tn-need-of - rent al - healt h-serviees-tn-the--form
of -t npat t ent - ear e: - of

(ktt)--tn--need--of--pental - - heal t h-servi ees- but - not
subj ect -t o- t Avol unt ar y- adnt sst on- of - + Apat t ent - ear e: - oF

(tv)--no-longer-in-need-of -nental --health--services:
oF

{v)--no---longer--requires--placenent--in--a--seeure
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setttng-

Upon-fi ndi ng- by-the-Court;--the--Court--shall--enter--its
ft ndi ngs- and- such- appr opr i at e- or der - as- pr ovi ded-+ - subseet i on
(a)-of -this-Seectton:

(e) A defendant admtted pursuant to this Section, or
any person on his behalf, may file a petition for treatnent
plan review, transfer to a non-secure setting within the
Department of Human Services or discharge or conditional
rel ease wunder the standards of this Section in the Court
whi ch rendered the verdict. Upon receipt of a petition for
treatment plan review, transfer to a non-secure setting or
di scharge or conditional release, the Court shall set a
hearing to be held wthin 120 days. Thereafter, no new

petition, except for treatnent plan review, may be filed for

120 days wi thout |eave of the Court for conpelling reasons.

(f) The Court shall direct that notice of the tine and
pl ace of the hearing be served upon the defendant, the
facility director, the State's Attorney, and the defendant's
attorney. If requested by either the State or the defense or
i f t he Court feels it 1is appropriate, an inpartial
exam nation of the defendant by a psychiatrist or clinical
psychol ogi st as defined in Section 1-103 of the Mental Health
and Devel opnental Disabilities Code who is not in the enpl oy
of the Departnent of Human Services shall be ordered, and the
report considered at the tine of the hearing.

(g) The findings of the Court shall be established by
clear and convincing evidence. The burden of proof and the
burden of going forth wth the evidence rest wth the
defendant or any person on the defendant's behalf when a
hearing is held to review the-determ natton-of--the--faetlity
di rector--that--the--defendant--should--be--transferred--to-a
nen- secur e-settt ng; - di sehar ged; - or - condi tt onal t y- r el eased- - or
when- - a--hearing--+s-held-to-review a petition filed by or on

behal f of the defendant. The evidence shall be presented in
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open Court W th t he right of confrontation and

cross-exam nation. |If the defendant has been charged wth

first deqree nurder, second degree nurder, an offense

resulting in infliction of serious bodily injury, or a

forcible felony or an attenpt to commt any of these

offenses, it is appropriate to present evidence as to whether

the defendant now fully wunderstands that the conduct is

legally wong and should not be engaged in. It is also

appropriate in those cases to present evidence as to whether

the defendant is likely or not likely going to take any

prescribed nedicine for his or her protection and the

pr ot ecti on of others and how quickly and effectively

protections can be put in place to insure his or her safety

and that of others if the defendant does not take nedi ci ne as

prescri bed.

(h) If the Court finds consistent with the provisions in

this Section that the defendant is no |onger in need of

mental health services it shall order the facility director
to discharge the defendant. |If the Court finds consistent

wth the provisions in this Section that the defendant is in

need of nental health services, and no longer in need of
inpatient care, it shall order the facility director to
rel ease the defendant under such conditions as the Court
deens appropriate and as provided by this Section. Sueh
condttt onal - -rel ease--shall--be--tnposed-for-a-pertod-of-five
year s- and- shal | - be-subject---to--tater--nodificatton--by--the
Court--as--provided--by--thts--Seetiton- |If the Court finds

consistent with the provisions in this Section that the

defendant s subject to involuntary adm ssion or in need of
mental health services on an inpatient basis, it shall order
the facility director not to discharge or release the
def endant in accordance wth paragraph (b) of this Section.
(1) If wthin the period of the defendant's conditional

rel ease, the Court determ nes, after hearing evidence, that
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the defendant has not fulfilled the conditions of rel ease,
the Court shall order a hearing to be held consistent wth
the provisions of paragraph (f) and (g) of this Section. At
such hearing, if the Court finds that the defendant has

violated his or her conditional discharge, is otherw se

subject to involuntary adm ssion or in need of nental health
services on an inpatient basis, it shall enter an order
remandi ng himor her to the Departnent of Human Services or
ot her facility. If the defendant is remanded to the
Depart ment of Human Services, he or she shall be placed in a
secure setting unless the Court determnes that there are
conpel ling reasons that such placenent is not necessary.

Notwi thstanding any other provision or this Section, a

def endant whose conditional discharge is revoked due to

violation of its conditions nay not be credited for any prior

tine served as involuntary adnmssion or on conditional

di scharge for purpose of satisfying the mximum tine for

i nvoluntary admi ssion under this Act. tf-the-Court-finds-that

t he- - defendant - - - contt nues--to- - be--in--need- of - rent al - heal th
servte€es- but - not - on-an-+ npatt ent-basis;--tt--may--nodify--the
conditions--of--the--original--release-tn-order-to-reasonably
assure-t he- def endant-s-sati sfact ory- progress-in-treat rent - and
hi s- or - her-safety- and-t he-safety- of - ot hers- -1 n- no- event - shal t
suech- eondi tt onal - r el ease- be- | onger -t han- et ght -years- Not hi ng
in this Section shall limt a Court's contenpt powers or any
ot her powers of a Court.

(j) An order of adm ssion under this Section does not
af fect the renedy of habeas corpus.

(k) In the event of a conflict between this Section and
the Mental Health and Devel opnental Disabilities Code or the
Mental Health and Devel opnental Disabilities Confidentiality
Act, the provisions of this Section shall govern.

(1) This anmendatory Act shall apply to all persons who

have been found not guilty by reason of insanity and who are
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presently committed to the Departnment of Mental Health and
Devel opnental Disabilities (now the Departnent of Human
Servi ces).

(m The derk of the Court shall, after the entry of an
order of transfer to a non-secure setting of the Departnent
of Human Services or discharge or conditional release,
transmt a certified copy of the order to the Departnent of
Human Services, and the sheriff of the county fromwhich the
def endant was admtted. In cases where the arrest of the
def endant or the comm ssion of the offense took place in any
muni cipality with a population of nore than 25, 000 persons,
the Cerk of the Court shall also transmt a certified copy
of the order of discharge or conditional release to the
proper | aw enforcenent agency for said nunicipality provided
the municipality has requested such notice in witing.
(Source: P.A 90-105, eff. 7-11-97; 90-593, eff. 6-19-98;
91-536, eff. 1-1-00; 91-770, eff. 1-1-01.)
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